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Re: Submission to the Water Act 2007 Review 

 

Waterfind welcomes the opportunity to contribute to the Independent Review of the 

Water Act 2007. 

 

Waterfind has participated in Australian water markets since 2003 and works across 

water trading, market information, valuations, advisory services and water management. 

Our perspective is therefore principally that of a market practitioner. 

 

This short submission focuses on one issue that Waterfind considers particularly 

important as Australia's water markets and environmental water holdings continue to 

mature: 

 

The Water Act should provide a framework that enables government to achieve 

environmental water objectives while supporting efficient, orderly and transparent 

water markets. 

 

Government is now a significant participant in Australian water markets. Its participation 

is fundamentally different from that of an ordinary commercial participant. The 

announcement of a significant government purchasing or selling program can itself 

influence market expectations, pricing, liquidity and participant behaviour before any 

transaction occurs. 

 

Waterfind acknowledges that environmental water recovery has been undertaken to 

address historical over-allocation and support environmental outcomes. The 

observations in this submission are intended to complement those objectives by 
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considering how government can participate in water markets efficiently and with 

minimal unnecessary market disruption. 

 

This does not mean government should participate less in water markets. Rather, the 

question is how government can participate in a manner that achieves environmental 

objectives while minimising unnecessary impacts on normal market operation. 

 

1. Principles for government participation in water markets 

 

Australia has invested significantly in developing sophisticated water markets. Recent 

reforms introducing enhanced market integrity requirements, including market 

manipulation and insider trading provisions, reinforce the importance of transparent, 

orderly and efficient market operation. 

 

As the rules governing market conduct continue to evolve, Waterfind considers there is 

also an opportunity to consider the framework through which government itself 

participates in those markets. 

 

Waterfind recommends that the Review consider whether the Water Act and associated 

instruments adequately support the following principles for significant government 

market participation: 

• Promote orderly markets - government activity should, wherever practicable, 

minimise unnecessary disruption to normal market operation and support efficient 

price discovery. 

• Maintain equal access to information - market participants should have equal 

access to material information, consistent with transparency and Australia's market 

integrity framework. 

• Support market-based pricing - government market mechanisms should 

encourage competitive price discovery and avoid unnecessarily influencing or 

establishing a single market-clearing price. 

• Maintain operational flexibility - environmental water managers should retain 

sufficient flexibility to respond to changing environmental priorities, seasonal 

conditions and water availability. 

 

These principles are not intended to constrain the Commonwealth Environmental Water 

Holder (CEWH). Rather, they should support the CEWH in achieving environmental 

objectives while maintaining confidence in the operation of Australia's water markets. 
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2. Enable a broader range of market engagement mechanisms 

 

Traditional public tenders have an important role and will continue to be appropriate in 

many circumstances. However, they need not be the only mechanism available to 

government. 

 

Waterfind recommends that the Review ensure the Water Act is sufficiently flexible to 

enable government to consider and test alternative market engagement mechanisms 

where these can achieve equivalent or improved environmental outcomes. 

 

These could include: 

• option-based arrangements; 

• leasing arrangements; 

• conditional access or delivery agreements; 

• structured market instruments; 

• progressive market release or acquisition mechanisms; and 

• staged transaction programs. 

 

The objective should not be to prescribe any particular mechanism or replace existing 

procurement approaches. Rather, the legislative framework should enable innovation 

and allow different mechanisms to be assessed according to their environmental 

effectiveness, market impacts, cost and broader social and economic outcomes. 

 

Alternative mechanisms may also provide opportunities to separate the timing of 

government decisions from physical market transactions, reducing unnecessary market 

signalling while retaining appropriate transparency. 

 

3. Test alternative models against the Water Act now 

 

Waterfind considers it important that the conceptual and legal design of alternative 

market engagement approaches occurs during, rather than following, the Water Act 

Review. 

 

There is a risk that government develops a preferred alternative model only to 

subsequently identify impediments arising from statutory definitions, environmental 

water accounting, funding arrangements, state water registers or other legislative 

interfaces. 
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The Review provides an opportunity to test credible alternative models now and identify 

whether the Water Act: 

• clearly permits these arrangements; 

• allows environmental outcomes delivered through them to be appropriately 

recognised and accounted for; 

• provides sufficient flexibility for the CEWH to enter into and administer them; and 

• contains any unintended barriers to their future use. 

 

Where uncertainty exists, the Review should identify whether legislative amendments, 

regulations, operating rules or policy changes are required. 

 

Waterfind also supports consideration of a controlled pilot or demonstration pathway 

through which alternative mechanisms could be tested and independently evaluated 

before wider implementation. 

 

4. Consistency with Waterfind's previous submissions 

 

These recommendations should be considered alongside Waterfind's two recent 

submissions on national and Basin water reform. 

 

In its April 2026 submission to the Murray-Darling Basin Plan Review, Waterfind: 

• supported alternative environmental water recovery pathways beyond outright 

entitlement buybacks; 

• identified leasing and perpetual option arrangements as potential mechanisms for 

securing environmental water without permanently removing entitlements from 

productive use; 

• highlighted the importance of minimising market disruption arising from changes to 

the consumptive pool; and 

• called for greater consideration of regional productivity, transitional impacts, food 

security and the efficiency of environmental watering. 

 

In its April 2026 National Water Reform submission to the Productivity Commission, 

Waterfind: 

• called for the next generation of reform to strengthen rather than dismantle 

Australia's water markets; 

• supported stronger and more nationally consistent water property rights; 
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• advocated reduced transaction friction and improved national market architecture; 

• supported better water information, accounting and transparency; and 

• called for modern market infrastructure capable of supporting deeper and more 

efficient markets. 

These submissions are available through Waterfind's Policy Submissions & Papers 

page1 and are provided as supporting references rather than repeating those broader 

arguments here. 

 

Conclusion 

 

Australia's water markets have evolved considerably since the Water Act 2007 was 

enacted. Government's role as both environmental water holder and market participant 

has also grown. 

 

The Review provides an opportunity to ensure the legislative framework evolves with 

those markets. 

 

Waterfind recommends that the Water Act support principles-based, flexible and market-

sensitive government participation, while enabling alternative mechanisms such as 

options, leasing and structured arrangements to be developed and tested. 

 

The objective is not to reduce transparency. It is to ensure government can achieve 

environmental outcomes while supporting efficient price discovery, minimising 

unnecessary market disruption and maintaining confidence among all market 

participants. 

  

Yours sincerely 
 

 
 
Stuart Peevor  
Executive Director Strategy  
Phone: 0448 534 834   
Email: Stuart.peevor@waterfind.com.au  

 

 
1 Refer to https://www.waterfind.com.au/wf-submissions/  
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