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27 November 2024 
 
The Water Markets Team  
Water Reform Division  
Department of Climate Change, Energy, the Environment and Water  
Parkes ACT 2600  
water.markets@dcceew.gov.au  
 
Dear Water Markets Team  
 
Re: Water Markets Pre-Trade Data Obligations for Data Providers 
 
Waterfind appreciates the opportunity to provide feedback on the Water Markets Pre-
Trade Data Obligations for Data Providers Policy Proposal Paper (Proposal Paper). As a 
lead player in water markets, we acknowledge their critical role in fostering economic 
efficiency and ensuring sustainable water management. A well-designed regulatory 
framework that enhances transparency, integrity, and accessibility for all participants is 
vital to achieving these goals. 
 
However, such frameworks – and their deployment – must carefully balance costs and 
benefits to ensure they are equitable and avoid disproportionately impacting specific 
stakeholders. Our submission outlines key concerns and offers constructive alternatives 
to improve the implementation of these proposed regulations. 
 
1. Phased timing of compliance dates  
 
We have significant concerns regarding the timeline for linking pre-trade data to 
intermediaries’ platforms and the lack of data publication in the initial year.  
 
In support of the Department’s view that “pre-trade obligations should apply in a phased 
way, to water exchanges first and then to other intermediaries” (Proposal Paper, page 
11), the Department has cited alignment with the recommendations in the Water Market 
Reform: Final Roadmap Report (Roadmap) (refer to point 17, Proposal Paper, page 11). 
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Waterfind acknowledges that the Roadmap includes such a recommendation 
(Recommendation 5, Roadmap, page 43). However, we note that the Roadmap 
provides specific context for this recommendation, as outlined below (emphasis added): 
 

“Some roadmap participants have argued that requiring exchanges to provide their pre-
trade data for central publication before other intermediaries are required to do so places 
them at a competitive disadvantage. However, the roadmap anticipates that market 
participants will be able to trace trade opportunities back to the relevant exchange 
from the public platform, where they can obtain more information or engage in a 
transaction. This will give those exchanges that provide pre-trade data for central 
publication with a competitive advantage” (Roadmap, Page 45).   

 
Further details supporting this argument are included later in the Roadmap (emphasis 
added): 
 

“The data should be made fully available by the Bureau (see Data and systems chapter) 
and include a live link back to the data provider (for example, the exchange that provided 
the data). Bureau water data and information services already disclose the source of their 
data so it can be traced. The ability to link back to a data provider was an important 
part of the ACCC’s recommendation. Water market participants will be able to 
trace a particular parcel of water back to the exchange or other intermediary where 
that particular parcel of water is available. This will also benefit those exchanges 
providing valuable commercial services.”   

 
These excerpts clearly demonstrate that the anticipated commercial benefit to 
participating exchanges was a critical factor in weighing the costs and benefits of 
phasing pre-trade obligations. 
 
On this basis, it is encouraging to see the Department’s proposal that “the Bureau’s 
website displaying the pre-trade data would provide links back to the intermediary’s 
platform” (Proposal 32, Proposal Paper, page 13). 
 
However, it is concerning that this functionality is not proposed to commence until 1 July 
2027—a full year after the requirement for online exchanges to collect and provide pre-
trade data becomes effective (1 July 2026). This delay undermines the intended benefits 
of linking pre-trade data to intermediaries’ platforms, as outlined in the Roadmap. 
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It is further concerning that the data provided to the Bureau between 1 July 2026 and 1 
July 2027 will not be published at all (Proposal 31, Proposal Paper, page 13). This 
raises fundamental questions about the value and meaningfulness of collecting pre-
trade data without publishing it, particularly given the Department’s stated objective: 
 

“High-quality and timely information will help improve water market participants’ 
confidence in the market through increased transparency” (refer to the Policy Proposal 
Overview, page 5).    

 
These proposals appear to prioritise regulatory theory over practical, meaningful 
outcomes for water market participants. We strongly urge the Department to reconsider 
the timing and implementation of these obligations to align with the stated objectives and 
deliver tangible benefits. 
 
2. Disproportionate Regulatory Burden and Costs 
 
The Roadmap acknowledges the regulatory burdens and associated costs of 
implementing reforms. It is critical that these burdens and costs are distributed equitably 
across all stakeholders. 
 
However, the Department’s policy proposals, like the recommendations in the Roadmap, 
must be assessed collectively to ensure that their combined impact is fair. As currently 
designed, the proposals create a cost/benefit imbalance that disproportionately affects 
certain intermediaries—particularly online water exchanges—which was not envisaged 
in the Roadmap’s recommendations. 
 
It is unreasonable to impose a greater regulatory impact on online water exchanges, 
effectively penalising those that have invested in innovative systems, such as live-
matching functionality, that enhance market efficiency. This inequity undermines the 
intent of fostering a fair and balanced water market. 
 
To address this imbalance, we propose the following options: 

 
a. Remove the staged compliance process: Align the compliance deadlines for all 

intermediaries, including online platforms, to 1 July 2027. This would ensure that 
no subset of market participants is disproportionately impacted during the initial 
implementation phase. 

b. Immediate publication and linking: Require the Bureau’s website to display pre-
trade data with links back to intermediaries’ platforms from 1 July 2026. This 
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would mitigate the competitive disadvantage imposed on online exchanges and 
align with the Roadmap’s stated objectives of transparency and traceability. 

c. Financial compensation: Provide financial support to online platforms with live-
matching functionality to offset the compliance costs incurred during the first year 
of implementation. This would help create a level playing field and acknowledge 
the additional burdens faced by these intermediaries. 

 
These measures would restore balance to the regulatory framework, ensuring that 
reforms are implemented equitably while supporting innovation and maintaining the 
integrity of the water market. 
 
3. Applicability of the proposed regulations  
 
Finally, we assume that the regulatory proposals outlined in this Proposal Paper will 
apply uniformly to both government-owned and operated water market intermediaries, 
Irrigation Infrastructure Operators as well as private sector intermediaries. We request 
confirmation of this assumption to ensure clarity. 
 
A consistent regulatory approach across all intermediaries is essential for fostering 
fairness and promoting effective, equitable water market operations. Uniformity in 
regulation not only supports a level playing field but also ensures transparency and 
confidence in the market. 
 
In conclusion, we commend the Department for taking steps to improve water market 
pre-trade data but strongly recommend addressing the above concerns to enhance 
transparency, operational clarity, equity and minimise commercial distortions in the 
market. 
 
If you would like to discuss any aspect of this submission further, please feel free to 
contact me at stuart.peevor@waterfind.com.au or on 0448 534 834.  
 
Yours sincerely 
 
Stuart Peevor  
General Manager  
Waterfind  

mailto:stuart.peevor@waterfind.com.au

